Rule by Rule Summary

R12-15-701. Definitions - Assured and Adequate Water Supply Programs

The proposed amendments to R12-15-701 include the deletion of two definitions
of terms that are no longer used in the rules, the addition of six definitions and the
modification of one definition.

The definitions of the terms "existing municipal provider" and "new municipal
provider" are being deleted from the definition section because these terms were
only used in a prior version of a rule that is no }'i‘nger effective as of October 1,
2007. See Notice of Final Rulemakmg, 13 A.A.R. 1394, April 20, 2007. Because
the terms no longer appear in any rule language there is no need to define them.

A definition of the term "ACC" is bemg added to the definition sectlon S0 that the
various references to the Arizona Corporation Commission throughout the rules
can be abbreviated.

Two definitions are being added to address a new concept that is being added to
the rules. As required by A. R% § 45-576(H), the Department is proposing to
amend R12-15-704 and R12- 15-7%0 to provide for a reduction in water demand
for an application.for a certificate of red water supply for a subdivision that is
enrolled as a_member land in the tral Arizona Groundwater Replenishment
District (“CAGRD”) or for a designatign of assured water supply if a gray water
reuse system will be installed that meets tﬁe requirements of the rules adopted by
the Arizona Department of Environmental Quality ("ADEQ"). The Department is
proposing a similar amendment to R12-15-714 with respect to an application for a
designation of adequate water supply Definitions of the terms “gray water” and

“gray water reuse system” are being added to the definition section as part of
these amendments. The definition of “gray water” is a reference to A.R.S. § 49-
201, where the term is defined as "wastewater that has been collected separately
from a sewage flow and that originates from a clothes washer or a bathroom tub,
shower or sink but that does not include wastewater from a kitchen sink,
dishwasher or toilet." The definition of “gray water reuse system” is a system
created for the reuse of gray water that "meets the requirements of the rules
adopted by ADEQ."

The definition of "municipal provider" is being amended and a definition of
“private water company” is being added to clarify that, for purposes of the
Assured and Adequate Water Supply rules, those terms apply to the entities
described in the definitions regardless of the sources of water supplied by them.
The statutory definitions for those terms may limit their application to entities that
supply groundwater. Additionally, the definition of “municipal provider” will
now explicitly include special taxing districts established pursuant to Title 48,



Chapter 4 or 6 (community facility districts and domestic water improvement
districts) that provide water to a subdivision. Although these entities have been
included through statutory provisions, the change to the definition will clarify that
these entities are considered municipal providers for purposes of the Assured and
Adequate Water Supply Program.

Finally, the Department is proposing to add definitions for two terms used in the
proposed amendments to R12-15-716 relating to the manner in which physical
‘availability of groundwater is determined for an applicant that will withdraw
groundwater in a basin or sub-basin from which groundwater may be withdrawn
for transportation to an AMA pursuant to A.R.S., Title 45, Chapter 2, Article 8.1.
“Transportation basin or sub-basin” is defined as a basin or sub-basin from which
groundwater may be withdrawn for transportation to an AMA pursuant to A.R.S.
Title 45, Chapter 2, Article 8.1. “Transportahon volume” is defined as the
volume of groundwater that a person may w;thdraW*from a transportation basin or
sub-basin for transportation to an AMA pursuant to A.R.S. Title 45, Chapter 2,
Article 8.1, in an annual amount determined by the Director pursuan%o ARS.
Title 45, Chapter 2, Article 8.1.

R12-15-704. Certificate of Assured Water Supph

The proposed amendments to R12—15 704 include several additions to the rule
language to address applications for certificates of assured water supply where the
land that is the subject of the appl;catl 18 state-owned land. First, subsection
(A) is being amended to allow holdj f certi ﬁcates of purchase of state-owned
land to be included as applicants for certificates of assured water supply. Second,
a new subsection, (B)(1)(d), will provide that an applicant that is the holder of a
certificate of purchase issued by the Anzona State Land Department must submit
as proof of ownership of the land that is the subject of the application a certificate
of purchase issued by the Arizona State Land Department and evidence that the
Arizona State Land Department consents to the application. Third, language is
+ being added to subsection ©) to provide that the Arizona State Land Department
may sign an application for a certificate of assured water supply for state-owned
land solely for the purpose of acknowledging consent to the application, without
certifying any other mformatlon in the application.

The Department is proposmg to make two amendments to R12-15-704 to allow
for a reduction in the estimated water demand for a subdivision enrolled as a
member land in the CAGRD if gray water reuse systems will be installed in the
subdivision. First, language is being added to subsection (B) to require an
applicant for a certificate of assured water supply to provide "sufficient
information for the Director to determine the appropriate reduction in demand" if
the subdivision is enrolled as a member land in the CAGRD and the applicant
proposes to install gray water reuse systems. Second, language is being added to
subsection (E) to provide that if the subdivision is enrolled in the CAGRD and
gray water reuse systems will be installed in the subdivision, the Director shall



reduce the estimated water demand by a volume that is likely to be saved through
the gray water reuse system.

Finally, the Department proposes to amend subsection (H)(1) to add an additional
circumstance under which the director will classify a certificate of assured water
supply as a Type A certificate. Under the current language, the director will
classify a certificate of assured water supply as a Type A certificate only if all of
the subdivision’s estimated water demand will be met with one or more of the
water sources specified in the subsection and the applicant will submit its final
plat to a qualified platting authority. Under the proposed amendment, the director
will classify a certificate of assured water supply as a Typc A certificate if all of
the subdivision’s estimated water demand will be met with one or more of the
water sources specified in the subsection and either the applicant will submit its
final plat to a qualified platting authority or the applicant has constructed
adequate delivery, storage, and treatment works, and water service is available to
each lot.

Please note that the strikethrough version of R12-15-704 shows changes to the
rule that will .become effective on October 1, 2007, because the Department
anticipates that this Notice will be published after that date. See Notice of Final
Rulemaking, 13 A.A.R. 1394, April 20, 2007.

R12-15-710. Designation of Assured Water Supply |

The Department is proposmg two amendments% the rule regarding application
for a designation of assured water supply to allow a reduction in the estimated
water demand if the applicant will serye ene or more customers that will use a
gray water reuse system. First, the Department proposes to amend subsection (A)
to provide that an applicant for a designation of assured water supply that is
seeking a reduction in the estimated water demand because one or more
 customers will use a gray water reuse system must include in its application
~ sufficient information to allow the director to determine the appropriate reduction
in demand. The Department also proposes to amend subsection (D) to provide
that if the applicant demonstrates that it will serve one or more customers that will
use a gray water reuse system, the director shall reduce the estimated water
demand by the volume the director determines is likely to be saved through the
gray water remse system. Unlike an applicant for a certificate of assured water
supply, it is not a requirement that the applicant show membership in the CAGRD
in order for demand to be reduced because of the gray water reuse system.

R12-15-713. Water Report

The proposed amendments to R12-15-713 mirror the amendments to R12-15-704
dealing with holders of certificates of purchase issued by the Arizona State Land
Department. The amendment to subsection (A) will allow a holder of a certificate
of purchase of state-owned land to be included as an applicant for a water report.



The amendment to subsection (B) will require an applicant that is a holder of a
certificate of purchase of state-owned land to submit as proof of ownership both a
certificate of purchase issued by the Arizona State Land Department and evidence
that the Arizona State Land Department consents to the application. Finally,
language is being added to subsection (C) to provide that the Arizona State Land
Department may sign an application for a water report for state-owned land solely
for the purpose of acknowledging consent to the application without certifying
any other information in the application.

R12-15-714. Designation of Adequate Water Supply

The proposed amendments to R12-15-714 mirror the amendments to R12-15-710
relating to the use of gray water reuse systems and the ability of an applicant to
reduce its estimated water demand by an appropriate volume of water that will
likely be saved by the utilization of a gray water, reuse system by one or more of
the applicant’s customers.

e ,,,
A typographical error in 714(E) is also being corrected,

R12-15-715. Designation of Adequate Water Supply; Annual Report
Requirements,: Review, Modification; Revocatlon
»4;
The proposed amendment in R1 /]5 -715 is a correction of a typographical error.
R12-15-715 deals with Demgnatlof@ of# Adequate Wiiter Supply, but in subsection
(H), the term "assured! water sup // was mistakenly put in the rule language

instead of "adequate." The amendment from the word "assured" to the word

3
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"adequate’'will eorrect this mistake. =

R12-15-716. PhysicaliAvallabilitY%

~ The proposed amendments to R12-15-716 address three issues. The first issue
- relates to the manner in which physical availability of groundwater is determined
for applicants that will withdraw groundwater within or outside of AMAs. The
Department proposes to amend subsectlon (B)(3) to prov1de that in deterrmmng

year depth- 10-stattc water level, the director shall add to the projected decline in
the depth-to-static water level the decline from the water demand of recorded lots
that are not accounted for under any other provision in the subsection. This will
require the director to take into account the water demand of recorded lots in the
area that are not an existing demand, and that are not included in a determination
of assured or adequate water supply. The Department believes that the water
demand of such recorded lots should be taken into account in determining
whether groundwater will be physically available for the applicant because the
recorded lots represent an approved future groundwater use in the area. If the
water demand of the recorded lots is not taken into account, approval of the



applicant’s application could result in over-allocation of the groundwater supply
in the area.

The second issue addressed by the proposed amendments relates to the manner in
which physical availability of groundwater is determined for an applicant that will
withdraw groundwater in a basin or sub-basin from which groundwater may be
withdrawn for transportation to an AMA pursuant to A.R.S., Title 45, Chapter 2,
Article 8.1. The Department proposes to amend subsection (B)(3) to provide that
in determining whether the applicant’s withdrawals will exceed the applicable
maximum 100-year depth-to-static water level, the projected decline in the depth-
to-static water level shall include any transportation volume.(i.e., the volume of
any groundwater that a person may withdraw from the basin or sub-basin for
transportation to an AMA in an annual amount determined by the director
pursuant to A.R.S. Title 45, Chapter 2, Article 8.1) that is. not included in the
application and to which certain criteria apply. Thoese criteria are as follows: (1)
the person authorized to withdraw the traﬁépoﬁation volume must have notified
the Director in writing of the points of withdrawal; (2) the points of withdrawal
for the transportation volume must either be s.x1stmg wells or proposed wells that
the Director determines are likely to be constructed; (3) the points of withdrawal
for the transportation volume must comply with any requirements regarding the
location of the points of withdrawal as set forth in A.R.S. Title 45, Chapter 2,

Article 8.1; (4) the person authorized to withdraw the transportation volume must
own or leases the land on which the points of withdrawal are located; and (5) the
transportation volume must have an earlier ]:momy date than any transportation
volume included in the application.

The Department also proposes to add a new subsection (L) that will establish the
priority date for groundwater authorized to be withdrawn for transportation to an
AMA. For groundwater authorized to be transported from the McMullen Valley
groundwater basin to an adjacent initial AMA pursuant to A.R.S. § 45-552 and for
groundwater authorized to be transported from the Big Chino sub-basin of the
~ Verde River groundwater basin to an adjacent initial AMA pursuant to A.R.S. §
45-555(E), the priority date is the effective date of the statutory provision
authorizing the transportation. For groundwater authorized to be transported from
the Butler Valley gié‘éundwater basin to an initial AMA pursuant to A.R.S. § 45-
553(A), for groundwater authorized to be transported from the Harquahala
irrigation non-expansion area to an initial AMA pursuant to A.R.S. § 45-554(B)
and (C) and for groundwater authorized to be transported from the Big Chino sub-
basin of the Verde River groundwater basin to an adjacent initial AMA pursuant
to A.R.S. § 45-555(A), the priority date is the date the person authorized to
transport the groundwater notifies the director in writing of the proposed point of
withdrawal and provides any information required by the director to allow the
director to determine the volume of groundwater that may be withdrawn for
transportation.



The reason for the difference in the priority dates between the two categories of
groundwater is that under the first category, the volume of groundwater that a
person may transport into an AMA either was fixed at the time the statutory
provision authorizing the transportation became effective or was subject to a
maximum volume that was set at the time the statutory provision became
effective. Thus, the Legislature obviously intended to reserve that volume of
groundwater in the basin or sub-basin for transportation to an AMA beginning on
the effective date of the statute. The same is not true for groundwater authorized
to be transported to an AMA under the second category, because the volume of
groundwater that a person may transport into an AMA pursuant to the statutes
referred to in that category can expand over time based on the person’s purchase
or lease of additional land in the basin or sub-basin \

The third issue addressed by the proposed amendments relates to the language in
subsection (C). That subsection currently pnowdes that the director “shall” lower
the maximum 100-year depth-to-static water level requirement for an adequate
water supply applicant if the apphcant demonstrates that groundwater i is available
at the lower depth and the applicant has the finaneial capability to obtain the
groundwater at the lower depth. The Department is proposing to change the word
“shall” to “may” and to limit the applicability of the provision to hard rock
aquifers. The Department is propesing these changes because it believes that it is
appropriate to lower the maximum 100-year depth-to-static water level only in
hard rock aquifers. In hard rock aquifers, where the depth-to-static water level
can be several thousand feet below land surfacé, groundwater may not be
accessible without lowenng the mammum depth-to-static water level. In other
areas, lowering the depth-to-static w%c:r level would simply lead to unrestricted
groundwater mining, potentially depletmg the aquifer. Although lowering the
maximum depth-to-stayc water level may ‘be appropriate in a hard rock aquifer, it
may not be appropriate in all hard rock aquifers. The Department believes that
the director should have discretion to determine whether to lower the maximum
 100-year depth-to-static water level in hard rock aquifers, depending on the
- hydrologic conditions that exist in the aquifer and the available information.

R12-15-717, Continuous Availability

There are three proposed amendments in R12-15-717. First, in subsection (B),
the phrase “is groundwater” will be replaced with the phrase “will be withdrawn
from a well.” Additionally, the Department will delete R12-15-717(F). The
change to subsection (B) ensures that an applicant proposing to withdraw any type
of water from a well will have sufficient well capacity to access the water supply.
The new language includes stored water recovered from a recovery well, making
the language in R12-15-717(F) redundant.

Additionally, subsection (C)(4) is deleted. This subsection is being deleted
because the requirement does not ensure water will be available during a drought.



Subsection 717(C) is intended to require evidence that a continuous supply of
water will be available even when the supply is limited due to drought or similar
factors affecting surface water supplies. Withdrawing the surface water from
wells does not necessarily ensure that water will be available to serve the
demands during a drought.

R12-15-718. Legal Availability

There are four proposed amendments to R12-15-718. First, the Department
proposes to change all references to the Arizona Corporatlon Commission to
"ACC" because ACC is now a defined term.

Second, the phrase "or an analysis" is being added to 718(B) to clarify that the
legal availability requirements for an analysxs are the same as those for a
certificate or water report.

Third, a new subsection (B)(3) is being added to clarify the requirements for legal
availability for a community facilities dlstnct and a domestlc water improvement
district.

Fourth, the Department proposes to amend subsection (D)(3) which sets forth the
criteria for demonstrating legal a¥; 11ab1hty if the applicant’s proposed source of
water is groundwater to be withdsawnsin an AMA"and the proposed municipal
provider has a pending notice of intést to establish a new service area. Currently,
subsection (D)(3)(b) requires that the applicant or the proposed municipal
provider must have a permit for any wellsused to establish the service area right.
This provision is being amended by adding the word “new” before “wells” to
clarify that a well permit is not necessary for an existing well. Also, language is
being added to allow the requirement to be satisfied if the well permit is held by a
_ previous certificate holder. This will address situations where a holder of a
certificate of assured water supply with a well permit for a proposed service area
well assigns the certificate to another entity prior to the establishment of the

service area.

R12-15-724. Phoenix AMA Calculation of Groundwater Allowance and
Extinguishment Credits

The Department proposes to amend subsection (A)(4), which requires the director
to annually add a volume of incidental recharge to the groundwater allowance of
each designated provider in the Phoenix AMA. The amendment relates to the
calculation of a variance from the standard incidental recharge factor. Currently,
subsection (A)(4) provides that a designated provider may apply for a variance as
provided in A.R.S. § 45-566.01(E)(1), which, at the time the rule was adopted, set
forth the procedure for applying for a variance from the standard incidental



recharge factor in the non-per capita conservation program required by A.R.S. §
45-566.01. As a result of legislation enacted during the 2007 legislative session,
the language in A.R.S. § 45-566.01(E)(1) was deleted because the non-per capita
conservation program no longer includes an incidental recharge factor. The
proposed amendment to R12-15-724(A)(4) will replace the reference to A.R.S. §
45-566.01(E)(1) with language that is essentially the same as the deleted statutory
language. The amendment does not change the substance of the rule.

R12-15-727. Tucson AMA Calculation of Groundwater Allowance and
Extinguishment Credits

The proposed amendment to R12-15-725, which applies to d?:signated providers
in the Tucson AMA, mirrors the amendment to R 12-15-724.

R12-15-730. Assured and Adequate Wate Suﬁply Fees

The proposed amendment to R12-15- ?30 repeats. the language in Ri2-15-151,
which requires an applicant to pay "the actual cost of mailing and publishing any
legal notice required by statute” in addition to the application fee established by
R12-15-730. .

R12-15-151 (“Fee Schedule) refers applicants to Asticle 7 for fees in the
Adequate and Assured Water Supply program, and this additional reference to
mailing and publishing costs will'make R12-15-730 clearer. The amendment
will not establish a new fee.
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ARTICLE 7. ASSURED AND ADEQUATE WATER SUPPLY

R12-15-701. Definitions - Assured and Adequate Water Supply Programs

In addition to any other definitions in A.R.S. Title 45 and the management plans in effect

at the time of application, the following words and phrases in this Article shall have the

following meanings, unless the context otherwise requires:
1. “Abandoned plat” means a plat for which a certificate or water report has been
issued and that will not be developed because of one of the followmg
a. The land has been developed for another use;or
b. Legal restrictions will preclude approval of theplat.
2. "ACC" means the Arizona Corporation Commission.
2:3. “ADEQ” means the Arizona Department of Erwlronmental Quallty
3-4. “Adequate delivery, storage, and treatment works” means: :
a. A water delivery system with sufficient capacity to deliver enough water to
meet the needs of the proposed use;
b. Any necessary storage facilities with sufﬁcmnt capacity to store enough water
to meet the needs of the propoesed use; and
c. Any necessary treatment facilities with sufﬁcu:nt capac1ty to treat enough
water to meet the needs of the poscd use: —_—
4 5. “Adequate storage facilities” '
meet the needs of the proposed use. .
5:6. “Affiliate” means a person who, @recﬂy or 1nd1rectly through one or more
intermediaries, eontrols, is controlled %ﬁor is under common control with the
person specified.
6-7. . “AMA” means an active management area as defined in A.R.S. § 45-402.

- 8.7 “Analysis” means an analy51s of assured water supply or an analysis of
adequate water supply.

&2 " “Analysis holder” means a person to whom an analysis of assured water
supply or an analyms of adequate water supply is issued and any current owner of
land included in the gnalysis.

9-10. “Analysis of adequate water supply” means a determination issued by the
Director stating that one or more criteria required for a water report pursuant to
R12-15-713 have been demonstrated for a development.

40 11. “Analysis of assured water supply” means a determination issued by the
Director stating that one or more criteria required for a certificate of assured water
supply pursuant to R12-15-704 have been demonstrated for a development.

+- 12. “Annual authorized volume” means, for an approved remedial action project,
the annual authorized volume specified in a consent decree or other document
approved by ADEQ or the EPA, except that:

a. If no annual authorized amount is specified in a consent decree or other
document approved by ADEQ or the EPA, the annual authorized volume is




the largest volume of groundwater withdrawn pursuant to the approved
remedial action project in any year prior to January 1, 1999.

b. If the Director increases the annual authorized volume pursuant to R12-15-
729(C), the annual authorized volume is the amount approved by the Director.

42: 13. “Annual estimated water demand” means the estimated water demand divided
by 100.

13- 14. "Approved remedial action project” means a remedial action project approved
by ADEQ under A.R.S. Title 49, or by the EPA under CERCLA.

+4- 15. “Authorized remedial groundwater use” means, for any year, the amount of
remedial groundwater withdrawn pursuant to an approved. remedial action project
and used by a municipal provider during the year, not to. exceed the annual
authorized volume of the project.

+5- 16. “Build-out” means a condition in which all water delivery mains are in place
and active water service connections exist for all lots ‘

1+6-17. “CAP water” means: b
a. All water from the Colorado River or ﬁ'om the Central Arlzona Project works

authorized in P.L. 90-537, excluding enlarged Roosevelt reservoir, which is
made available pursuant to a subcontract W1th a multi-county water
conservation district.

b. Any additional water not.included in subsection 16(a) of this Section that is
delivered by the United States Secretary of the Interior pursuant to an Indian
water rights settlement through the Central Arizona Project.

47 18. “Central Arizona Groundwater Replenishment District” or “CAGRD” means
a multi-county water conservation: district acting ‘in its capacity as the entity
established pursuant to ARS. §48 1, et seq.; and responsible for replenishing
excess groundwater.

+8- 19. “Central distribution system” means. a-water system that qualifies as a public

water system pursuant to A.R.S. § 49-352.

49: 20. “CERCLA” or “Comprehensive Environmental Response, Compensation, and
Llablhty Act of 1980™ has the same meaning as prescribed in A.R.S. § 49-201.

20: 21. “Certificate” means a certificate of assured water supply issued by the

- Director for a subdivision pursuant to A.R.S. § 45-576 et seq. and this Article.

2+ 22. “Certificate holder” means any person included on a certificate, except the
following;:

a. Any person who no longer owns any portion of the property included in the
certificate, and

b. Any potential purchaser for whom the purchase contract has been terminated
or has expired.

22- 23. “Certificate of convenience and necessity” means a certificate required by the
Asrizona—Corporation—Commission ACC, pursuant to A.R.S. § 40-281, which
allows a private water company to serve water to customers within its certlﬁcated
area.

23- 24. “Colorado River water” means water from the main stream of the Colorado
River. For purposes of this Article, Colorado River water does not include CAP
water.
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24- 25. “Committed demand” means the 100-year water demand at build-out of all
recorded lots that are not yet served water within the service area of a designation
applicant or a designated provider.

23- 26. “County water augmentation authority” means an authority formed pursuant
to A.R.S. Title 45, Chapter 11.

26- 27. “Current demand” means the 100-year water demand for existing uses within
the service area of a designation applicant or designated provider, based on the
annual report for the previous calendar year.

27 28. “Depth-to-static water level” means the level at which water stands in a well
when no water is withdrawn by pumping or by free ﬂow

28- 29. “Designated provider” means:

a. A municipal provider that has obtained a deSIgnanon of assured or adequate
water supply; or

b. A city or town that has obtained a demgnat:on of adequate water supply
pursuant to A.R.S. § 45-108(D).

29- 30. “Designation means a decision and order 1ssued by the d1rector designating a
municipal provider as having an assured water bupply or an adequate water
supply.

38- 31. “Determination of adequate water supply’ means a water report a designation
of adequate water supply, or an analysis of adequate water supply.

34 32. “Determination of assured water supply” means a certificate, a designation of
assured water supply, or an analysis of assured water supply.

32- 33. “Development” means either a subdivision or an unplatted development plan.

33- 34. “Diversion works” means a stracture or well that allows or enhances diversion
of surface water from its natural course for other uses.

34- 35. “Drought response plan” means & plan describing a variety of conservation
and augmentation measures, especially:the use of backup water supplies, that a
municipal provider will utilize in operating its water supply system in times of a
water supply shortage. The plan may include the following:

a.. An identification of prlorlty water uses consistent with applicable public

~ policies. .

A description of sources of emergency water supplies.

An analysis of the potent1a1 use of water pressure reduction.
Plans for public education and voluntary water use reduction.
Plans for water @se bans, restrictions, and rationing.
Plans for water pricing and penalties for excess water use.
g. Plans for coordination with other cities, towns, and private water companies.

35: 36. “Drought volume” means 80% of the volume of a surface water supply,
determined by the director under R12-15-716 to be physically available on an
annual basis to a certificate holder or a designated provider.

36- 37. “Dry lot development” means a development or subdivision without a central
water distribution system.

37 38. “EPA” means the United States Environmental Protection Agency.

38 39, “Estimated water demand” means:

a. For a certificate or water report, the Director’s determination of the 100-year
water demand for all uses included in the subdivision;

e Ao g
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b. For a designation, the sum of the following:
i. The Director’s determination of the current demand;
1. The Director’s determination of the committed demand; and
iii. The Director’s determination of the projected demand during the term of
the designation; or
¢. For an analysis, the Director’s determination of the water demand for all uses
1ncluded in the development

40. “Extmgulsh” means to cause a grandfathered right to cease to ex1st through a
process established by the director pursuant to R12-15-723.

41. “Extinguishment credit” means a credit that is issued by the Director in exchange
for the extinguishment of a grandfathered right and that may be used to make
groundwater use consistent with the management goal of an AMA.

42. “Firm yield” means the minimum annual d;;yersron for the period of record which
may include runoff releases from storage reaervons and surface water w1thdrawn
from a well. : <

43. "Gray water" has the same meaning as Qromded 1n,A.B.S. § 49-201,

44. "Gray water reuse system" means a system comstructed to reuse gray water that
meets the requirements of the rules adopted by ADEQ for gray water systems.

43-45. “Management plan” means & water management plan adopted by the director
pursuant to A.R.S. § 45-561 et seq. =

44- 46. “Master-planned community”,  has the same meanmg as provided in A.R.S. §
32-2101. 4

45-47. “Median ﬂgw“ means the flow A 1ch is represented by the middle value of a
set of flow data that are ranked in order of magnitude.

46- 48. “Member land” has the same meaning.as provided in A.R.S. § 48-3701.

47 49. “Member serwce area” has the same meaning as provided in A.R.S. § 48-
3701.

48-50. “Muln-eounty water conservation district” means a district established
pursuant to A.R.S. Title 48, Chapter 22.

49-_L “Municipal provider” has-the-same-mean d 3
means a city, town, private water company, 1mgat1on dlstrlct or spec1al taxrng
dlstnct g abhbhed pursuant to A.R.S. Title 48, Chapter 4 or 6. that supplies any

5+ 52. “Owner’”means:
a. For an analysis, certificate, or water report applicant, a person who holds fee
title to the land described in the application; or
b. For a designation applicant, the person who will be providing water service
pursuant to the designation.
32- 53. “Perennial” means a stream that flows continuously.
33- 54. “Persons per household” means a measure obtained by dividing the number of
persons residing in housing units by the number of housing units.
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34- 55. “Physical availability determination” means a letter issued by the Director
stating that an applicant has demonstrated all of the criteria in R12-15-702(C).

$5- 56. “Plat” means a preliminary or final map of a subdivision in a format typically
acceptable to a platting entity.

56- 57. “Potential purchaser” means a person who has entered into a purchase
agreement for land that is the subject of an application for a certificate or an
assignment of a certificate.

58. "Private water company"” means any entity that distributes or sells water, except:

a. A political subdivision or an entity established pursuant to title 48, A.R.S.,
that is not regulated as a public service cornoratlon bV the ACC under a
certificate of convenience and necessity: or

b. A city or town.

57 59. “Projected demand” means the 100-year water demand at build-out, not
including committed or current demand, of customers reasonably projected to be
added and plats reasonably projected to be appmved within the designated
provider’s service area and reasonably antlc1pated expansions of the demgnated
provider’s service area. ~ :

$8- 60. “Proposed municipal provider” means a mumclpal provider that has agreed to
serve a proposed subdivision.

50-61. “Purchase agreement” means a contract to purchase or acquire an interest in
real property, such as a contract for purchase and sale an option agreement, a
deed of trust, or a subdivision trust agreement. ‘

66- 62. “Remedial groundwater” m eans groundwater W1thdrawn pursuant to an
approved remedial action project, but dees not include groundwater withdrawn to
provide an altematwe water supply pursuant to A.R.S. § 49-282.03.

6+ 63. “Service area” means:
a. For an application for an analysis of adequate water supply, a water report, or

a designation of adequate water supply, the area of land actually being served

‘water for a non-irrigation use by the municipal provider and additions to the
area that contain the municipal provider’s operating distribution system for the
~ delivery of water for a non-irrigation use;

~b. For an application for a designation of adequate water supply pursuant to

“A.R.S. § 45-108(D), the area of land actually being served water for a non-

irrigation use by each municipal provider that serves water within the city or
town, and additions to the area that contain each municipal provider’s
operating distribution system for the delivery of water for a non-irrigation use;

or o
c. For an application for a certificate or designation of assured water supply,

“service area” has the same meaning as prescribed in A.R.S. § 45-402.

62- 64. “Subdivision” has the same meaning as prescribed in A.R.S. § 32-2101.

63- 65. “Superfund site” means the site of a remedial action undertaken pursuant to
CERCLA.

64 66. “Surface water” means any surface water as defined in A.R.S. § 45-101,
including CAP water and Colorado River water.
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67.

“Transportation basin or sub-basin” means a basin or sub-basin from which

68.

groundwater may be withdrawn for transportation to an AMA. pursuant to A.R.S.
Title 45, Chapter 2. Article 8.1.
“Transportation volume” means, with respect to an application for a

65:

66-

determination of assured water supply or determination of adequate water supply

that includes groundwater to be withdrawn in a transportation basin or sub-basin,
the volume of groundwater that a person may withdraw from the transportation
basin or sub-basin for transportation to an AMA pursuant to A.R.S. Title 45,
Chapter 2, Article 8.1, in an annual amount determined by the Director pursuant
to A.R.S. Title 45, Chapter 2, Article 8.1.

69. “Water Quality Assurance Revolving Fund site” or “WQARF site” means a
site of a remedial action undertaken pursuant to A.R.S. Title 49, Chapter 2,
Atrticle 5.

70. “Water report” means a letter issued to the Anzona Department of Real
Estate by the Director for a subdivision stating v»héther an adequate water supply
exists pursuant to A.R.S. § 45-108 and thlS Article.

R12-15-704. Certificate of Assured Water Supply

A. An
the

application for a certificate shall be filed by the c{lrrent owner of the land that is
subject of the application, Potential purchasers, affiliates and holders of

certificates of purchase of state-owned land may also be included as applicants.

B. An

Director with the fee required by R1

1.

(9]

applicant for a certificate shall submit an application on a form prescribed by the
2:15-730 and provide the following:

One of the following forms of proef of ownershlp for each applicant to be listed
on the certificate: '

a. For an applicant that is the current%wner one of the following:

i. A title report, condition of report, limited search title report, or
recorded deed, dated within ays of the date the application is filed,
demonstrating that the applicant is the owner of the land that is the subject

~ of the application; or

ii. Evidence that the CAGRD has reviewed and approved evidence that the
applicant is the owner of the land that is the subject of the application.

b. For an applicant that is a potential purchaser, evidence of a purchase
agreement; of

c. For an appthnt that is an affiliate of another applicant, a certification by the
other applicant of the affiliate status; or

d. For an applicant that is a holder of a certificate of purchase of state-owned
land, a certificate of purchase issued by the Arizona State Land Department
and evidence of the Arizona State Land Department's consent to the
application.

A plat of the subdivision;

An estimate of the 100-year water demand for the subdivision;

If the subdivision is enrolled as a member land in the CAGRD and the applicant

43

proposes to install gray water reuse systems in the subdivision, sufficient

information for the Director to determine the appropriate reduction in demand:;

A list of all proposed sources of water that will be used by the subdivision;
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5- 6. Evidence that the criteria in subsections (F) or (G) of this Section are met; and
6-7. Any other information that the Director reasonably determines is necessary to
decide whether an assured water supply exists for the subdivision.
. Each applicant shall sign the application for a certificate. If an applicant is not a
natural person, the applicant’s authorized officer, managing member, partner, trust
officer, trustee, or other person who performs similar decision-making functions for
the applicant shall sign the application. If an applicant submits a letter, signed by the
applicant and dated within 90 days of the date the application is submitted,
authorizing a representative to submit applications for permits regarding the land to
be included in the certificate, the authorized representative may sign the application
on the applicant’s behalf. If the current owner of the land that:is the subject of the
application is the Arizona State Land Department, the Commissioner of the Arizona
State Land Department may sign the application for the sole purpose of
acknowledging consent to the application and w1thout certlfymg any other
information contained in the application.
. The Director shall give public notice of an apphcatlon for a certlﬁcate as prov1ded in
A.R.S. § 45-578. N 3

%hall review the apphcatlon
and associated evidence to determine;
1. The estimated water demand of the subd1v151on* If the subdivision is enrolled as a

member land in the CAGRD and gray water reuse gystems will be installed in the
subdivision, the Director shall feduce the estimated water demand by the volume

the Director determines is likely t6 be saved through the gray water reuse system;

2. The amount of the groundwater allowance for the subdivision, as provided in
R12-15-724 through R12-15-727; and

3. Whether the applicant has demonstrated all of the requirements in subsection (F)
or subsectién (G) of this Section.

. Except as provided in. subseetion (G) of this Section, the Director shall issue a

certificate if the applicant demonstrates all of the following:

1. Sufficient supplies of water are physically available to meet the estimated water

. demand of the subdivision, according to the criteria in R12-15-716;

2. Sufficient supplies of water are continuously available to meet the estimated
water demand of the subdivision, according to the criteria in R12-15-717,

3. Sufficient supplies of water are legally available to meet the estimated water
demand of the subdivision, according to the criteria in R12-15-718;

4. The sources of wﬁer are of adequate quality, according to the criteria in R12-15-
719;

5. The applicant has the financial capability to construct adequate delivery, storage,
and treatment works for the subdivision, according to the criteria in R12-15-720;

6. The proposed use of groundwater withdrawn within an AMA is consistent with
the management plan in effect at the time of the application, according to the
criteria in R12-15-721:; and

7. The proposed use of groundwater withdrawn within an AMA is consistent with
the achievement of the management goal, according to the criteria in R12-15-722.
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G. If the Director previously issued a certificate for the subdivision, the Director shall
issue a new certificate to the applicant if the applicant demonstrates that all of the
requirements in subsection (F) are met or that all of the following apply:

1.

2.

6.

Any changes to the plat for which the previous certificate was issued are not
material, according to the criteria in R12-15-708;

If groundwater is a proposed source of supply for the subdivision, the proposed
groundwater withdrawals satisfied the physical availability requirements in effect
at the time the complete and correct application for the previous certificate was
submitted;

Any proposed sources of water, other than groundwater, are physically available
to satisfy the estimated water demand that will not be satisfied with groundwater,
according to the criteria in R12-15-716;

Any proposed sources of water other than groundwater are continuously available
to satisfy the estimated water demand that Wlll not be satlsﬂed with groundwater,
according to the criteria in R12-15-717; %
The proposed uses of groundwater withdrawn within an AMA were consistent
with the achievement of the management goal according to the criteria in effect at
the time the complete and correct application for the previous certlﬁcate was
submitted; and

The applicant demonstrates that the requirements in subsections (F)(3) through
(F)(6) of this Section are met.

H. Before issuing a certificate, the Director shall classify the certlﬁcate for the purposes
of R12-15-705 and R12-15-706 as follows:

1.

2.

Type A certificate. The Director shatt’ c]asmfy the certificate as a Type A
certificate if the appllcant meets criteria in R12-15-720(A)(1) or R12-15-
720(A)(2) and all of the subdivision’s. estimated water demand will be met with
one or more of the following:
a. Groundwater serv ed by a proposed mun1c1pal provider pursuant to an existing
service area right;
b-;;;s’“fGroundwater served by a proposed municipal provider pursuant to a pending
- service area right, if the proposed municipal provider currently holds or will
hold the well permit;
c. CAP water served by a municipal provider pursuant to the proposed municipal
provider’s non-declining, long-term municipal and industrial subcontract;
d. Surface water served by a proposed municipal provider pursuant to the
proposed municipal provider’s surface water ri ight or claim;
e. Effluent owned and served by a proposed municipal provider; or
f. A Type 1 grandfathered right appurtenant to the land on which the
groundwater will be used and held by a proposed municipal provider.
Type B certificate. The Director shall classify all certificates that do not meet the
requirements of subsection (H)(1) of this Section as Type B certificates.

I. The Director shall review an application for a certificate pursuant to the licensing
time-frame provisions in R12-15-401.

J. An owner of six or more lots is not required to obtain a certificate if all of the
following apply:

1.

The lots comprise a subset of a subdivision for which:
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a. A plat was recorded before 1980; or
b. A certificate was issued before February 7, 1995;

2. No changes were made to the plat since February 7, 1995; and

3. Water service is currently available to each lot.

K. A new owner of all or a portion of a subdivision for which a plat has been recorded is
not required to obtain a certificate if all of the following apply:

1. The Director previously issued a Type A certificate for the subdivision pursuant
to subsection (H)(1) of this Section or R12-15-707;

2. Water service is currently available to each lot; and

3. There are no material changes to the plat for which the eertlﬁcate was issued,
according to the criteria in R12-15-708.

L. An owner of six or more lots in the Pinal AMA is not reqmred to obtaln a certificate
if all of the following apply:

1. A plat for the subdivision was recorded before October 1 2007,

2. There have been no material changes to the plat adeordmg to the criteria in R12-
15-708, since October 1, 2007;

3. The proposed mumc1pal provider was demgnated as having an assured water
supply when the plat was recorded, but is no longer deSIgnated as having an
assured water supply; and

4. Water service is currently available to each lot.

M. A person may request a letter statlng that the owner is not required to obtain a
certificate pursuant to subsection (J), (K); or (L) of this Section by submitting an
application on a form prescribed by. the Director and attachmg evidence that the
criteria of subsection (J), (K), or (L) are met. Upon recelvmg an application pursuant
to this subsection, the Director shall: :

1. Review the apphcatlon pursuant to th
401. ,

2. Determine whether the - criteria of sub
met.

3. I the Director detenmnes that the crltena of subsection (J) of this Section are
met, issue a letter to the appheant and the Arizona Department of Real Estate
stating that the current owner is not required to obtain a certificate.

4. If the Director determines that the criteria of subsection (K) or (L) of this Section
are met, issue a letter to the applicant and the Arizona Department of Real Estate
stating that the cur{ent owner and any future owners are not required to obtain a
certificate. 4

icensing t1me-frame provisions in R12-15-

tion (J), (K), or (L) of this Section are

R12-15-710. Designation of Assured Water Supply

A. A municipal provider applying for a designation of assured water supply shall submit
an application on a form prescribed by the Director with the fee required by R12-15-
730 and provide the following:
1. The applicant’s current demand;
2. The applicant’s committed demand;
3. The applicant’s projected demand for the proposed term of the designation;
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4. If the applicant is seeking a reduction in the estimated water demand because one

or more customers will use a gray water reuse system, sufficient information for

the Director to determine the appropriate reduction in demand;
4-5. The proposed term of the designation, which shall not be less than two years;

3-6. Evidence that the criteria in subsection (E) of this Section are met; and

6:7. Any other information that the Director determines is necessary to decide
whether an assured water supply exists for the municipal provider.

. An application for a designation shall be signed by:

1. If the applicant is a city or town, the city or town manager or a person employed
in an equivalent position. The application shall also include a resolution of the
governing body of the city or town, authonzmg that person to sign the
application; or \

2. If the applicant is a private water company, thc‘apphcant s authorized officer,
managing member, partner, trust officer, trustee, or other person who performs
similar decision-making functions for the apphcant

. The Director shall give public notice of an_application for demgnatmn in the same

manner as provided for certificates in A.R.S. § 45-578. -

. After a complete application is submitted, the Dlrector shall review the apphcatlon

and associated evidence to determine:

1. The annual volume of water phy sically, continuously, and legally available for at
least 100 years;

2. The term of the designation, whig shall not be less than two years;

3. The applicant’s estimated water demands,_Ifthe applicant demonstrates that it will
serve water to one or more custonigrs that will utilize a gray water reuse system.
the Director shall reduce the estimated water demand by the volume the Director
determines isdikely to be saved through the gray water reuse system;

4. The applicant’s groundwater allowance; and

5. Whether the applicant has demonstrated compliance with all requirements in
subseetion (E) of this Section. 4

. The Director shall designate the applicant as having an assured water supply if the

applicant demonstrates all of'the following:

I. Sufficient supplies of water are physically available to meet the applicant’s
estimated water demand, aéfcordlng to the criteria in R12-15-716;

2. Sufficient supplies of water are continuously available to meet the applicant’s
estimated water demand, according to the criteria in R12-15-717;

3. Sufficient supplies of water are legally available to meet the applicant’s estimated
water demand, according to the criteria in R12-15-718;

4. The proposed sources of water are of adequate quality, according to the criteria in
R12-15-719;

5. The applicant has the financial capability to construct adequate delivery, storage,
and treatment works in a timely manner according to the criteria in R12-15-720;

6. Any proposed groundwater use is consistent with the management plan in effect
at the time of the application, according to the criteria in R12-15-721; and

7. Any proposed use of groundwater withdrawn within an AMA is consistent with
the management goal, according to the criteria in R12-15-722.
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F. The Director shall review an application for a designation of assured water supply
pursuant to the licensing time-frame provisions in R12-15-401.

R12-15-713. Water Report
A. An application for a water report shall be filed by the current owner of the land that is
the subject of the application. Holders of certificates of purchase of state-owned land
may also be included as applicants.
B. An applicant for a water report shall submit an application on a form prescribed by
the Director with the fee required by R12-15-730 and provide the following:
1. One of the following forms of proof of ownership: y
a. A title report, condition of title report, limited search tlﬁe report, or recorded
deed, dated within 90 days of the date the application is filed and
demonstrating that the applicant is the owner of the land that is the subject of
the application; or
For an applicant that is a holder of a gmﬁcate of purchasc of state-owned
land. a certificate of purchase issued.by the Arizona State Land Department
and evidence of the Arizona State Land Department's oggg_nt to the

application.

2. A plat of the subdivision; 4

3. An estimate of the 100-year water demand for the subdivision;

4. A list of all proposed sources of water that will be used by the subdivision;

5. If the applicant is seeking a ﬁndmg that the subdivision has an adequate water
supply, evidence that the criteria Iﬁ subsectlon (E) of this Section are met; and

6. Any other information that the - reasonably determines is necessary to

decide whether an adequate water supply exists for the subdivision.

C. Each applicant shall sign the application for a water report. If an applicant is not a
natural person, the applicant’s authorized officer, managing member, partner, trust
officer, trustee, or other person who performs similar decision-making functions for
the applicant shall sign the application. If an applicant submits a letter, signed by the
applicant and dated within 90 days of the date the application is submitted,
authonzmg a representative to submit applications for permits regarding the land to
be included in the water report, the authorized representative may sign the application
on the applicant’s behalf. If the current owner of the land that is the subject of the
application is the Arizona State Land Department., the Commissioner of the Arizona
State Land Department may sign the application for the sole purpose of
acknowledging consent to the application and without certifying any other
information contained in the application.

D. After a complete application is submitted, the Director shall review the application
and associated evidence to determine:

1. The estimated water demand of the subdivision;
2. Whether the applicant has demonstrated all of the requirements in subsection (E)
of this Section.

E. The Director shall determine that the subdivision has an adequate water supply if the
applicant demonstrates all of the following:

1. Sufficient supplies of water are physically available to meet the estimated water
demand of the subdivision, according to the criteria in R12-15-716;
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2. Sufficient supplies of water are continuously available to meet the estimated
water demand of the subdivision, according to the criteria in R12-15-717;

3. Sufficient supplies of water are legally available to meet the estimated water
demand of the subdivision, according to the criteria in R12-15-718;

4. The proposed sources of water will be of adequate quality, according to the
criteria in R12-15-719;

5. The applicant has the financial capability to construct adequate dehvery, storage,
and treatment works for the subdivision according to the criteria in R12-15-720.

F. The Director shall issue a water report to the applicant that states whether the
applicant has complied with the requirements in subsection (E).of this Section.

G. The Director shall review an application for a water report pumuant to the licensing
time-frame provisions in R12-15-401.

H. The Director may review or modify a water report if the Director receives new
evidence regardmg the criteria in subsectlon (E) of thls Section. The D1rector shall
included in the plat have been sold. To dett.miine whether a water report should be
modified pursuant to this subsection, the Director shall use the standards in place at
the time the original application was submitted for the water report. Ifthe Director
modifies a water report, the Director shall:
1. Provide for an admlmstratlvg hearing pursuant to A R.S. Title 41, Chapter 6,

Article 10; and
2. Notify the Arizona Department of Real Estate.

I An owner of land that is the subject of a water report may request a modification of
the water report at any time by submg g an application in accordance with
subsection (B) of this Section. To determine whether a water report should be
modified pursuant to this Section, the Di ctor shall use the standards in place at the
time of review:

J. A water report is subjeet to the provisions of R12-15-708.

R12-15-714. Designation of Adequate Water Supply
A. A municipal provider applying for a designation of adequate water supply shall
submit an application on a form prescribed by the Director with the fee required by

R12-15-730 and the following:

1. The applicant’s current demand;

2. The applicant’s ecommitted demand;

3. The applicant’s projected demand for the proposed term of the designation;

4. 1If the applicant is seeking a reduction in the estimated water demand because one
or more customers will use a gray water reuse system, sufficient information for
the Director to determine the appropriate reduction in demand;

4:5. The proposed term of the designation, which shall not be less than two years;

3 6. Evidence that the criteria in subsection (E) of this Section are met; and

6:1.  Any other information that the Director determines is necessary to decide
whether an adequate water supply exists for the municipal provider.
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. A city or town, other than a municipal provider, that is applying for a designation
shall submit an application on a form prescribed by the Director with the fee required
in R12-15-730, and provide the following:

1. The current demand of the applicant’s service area;

2. The committed demand of the applicant’s service area;

3. The projected demand of the applicant’s service area for the proposed term of the
designation;

4. The proposed term of the designation, which shall not be less than two years; and

5. Evidence that the requirements in A.R.S. § 45-108(D) are met.

. An application for a designation shall be signed by: ;

1. If the applicant is a city or town, the city or town manager or a person employed
in an equivalent position. The application shall also include a resolution of the
governing body of the city or town, authonzmg that person to sign the
application; or :

2. If the applicant is a private water company, the apphcant s authorized officer,
managing member, partner, trust officerfrustee, or other person who performs

similar decision-making functions for the/apphcant ~

. After a complete application is submitted, the Director shall review the apphcatlon

and associated evidence to determine:

1. The annual volume of water t;;,at is physwally, contmuously, and legally available
for at least 100 years;

2. The term of the designation, whlch shall not be less than two years;

3. The estimated water demand for the applicant’s service area for 100 years;-and . If
the applicant demonstrates that it_will serve one or more customers that will
utilize a gray water reuse system, the Director _shall reduce the estimated water
demand b volume the Director dgtermines is likely to be saved through the
gray water reuse system; and %

4. Whether the applicant has demonstrated compliance with all requirements in
subsection (E) or (F) of this Section.

. The Director shall designate the applicant has as having an adequate water supply

pursuant to subsection (A) of this-Section if the applicant demonstrates all of the

following:

1. Sufficient supplies of water are physically available to meet the applicant’s
estimated water demand, according to the criteria in R12-15-716;

2. Sufficient supplies of water are continuously available to meet the applicant’s
estimated water demand, according to the criteria in R12-15-717;

3. Sufficient supplies of water are legally available to meet the applicant’s estimated
water demand, according to the criteria in R12-15-718;

4. The proposed sources of water are of adequate quality, according to the criteria in
R12-15-719; and

5. The applicant has the financial capability to construct adequate delivery, storage,
and treatment works in a timely manner according to the criteria in R12-15-720.

. The Director shall issue a designation pursuant to subsection (B) of this Section if the

applicant demonstrates that the requirements of A.R.S. § 45-108(D) are met.

. The Director shall review an application for a designation of adequate water supply

pursuant to the licensing time-frame provisions in R12-15-401.
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R12-15-715. Designation of Adequate Water Supply; Annual Report

A.

Requirements, Review, Modification, Revocation
By March 31 of each calendar year, a designated provider shall submit the following
information for the preceding calendar year on a form provided by the Director:
1. The designated provider’s committed demand;
2. The demand at build-out for customers with which the designated provider has
entered into an agreement to serve water, other than committed demand;
3. A report regarding the designated provider’s compliance with water quality
requirements; y -
4. The depth-to static water level of all wells from which the designated provider
withdrew water; &
5. A report regarding volume of water withdrawn,
source for delivery to customers; o .
6. Any other information the Director may reasonably require to determine whether
the designated provider continues to meet the'criteria for a designation of
adequate water supply. b h P 4
If there is a change of ownership, the subsequent owner of a designated provider shall
notify the Director in writing of the change in ownership within 90 days.
The Director shall review a designation at least every 15 years following issuance of
the designation to determine whether the designation should be modified or revoked.
The Director may modify a designation for good cause, including a merger, division
of the designated provider, or a change in ownership of the designated provider. A
designated provider:may request a ification of the designation at any time
pursuant to R12-15-714. To determine whether the designation should be modified,
the Director shall use the standards in pla the time of review.
The Director may revoke a designation if
1. After notifying the designated provider and initiating a review of the designated
provider’s status, the Director deter mines that the designated provider has less
. water, according to the critéria.in R12-15-714(E), than the amount required for a
100-year supply for the provider’s:
a. Current demand, ;
b. Committed demand, and
c. Projected demand for the next two calendar years;
2. The designated provider fails to construct adequate delivery, storage, and
treatment works in a timely manner; or
3. ADEQ or another governmental entity with equivalent jurisdiction has
determined, after notice and an opportunity for a hearing, that the designated
provider is in significant noncompliance with A.A.C. Title 18, Chapter 4 and is
not taking action to resolve the noncompliance.
To determine whether the designation should be revoked, the Director shall use the
standards in place at the time of review. If the Director determines that a designation
of adequate water supply should be revoked, the Director shall provide for an
administrative hearing, in accordance with A.R.S. Title 41, Chapter 6, Article 10.

iverted, or received from each
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G. If a designated provider’s designated status terminates, the provider may apply for re-
designation at anytime after termination.

Notwithstanding any other provision in this Article, a decision and order of the
Director designating a city, town, or private water company as having an assured
adequate water supply is not affected by this Article solely because the rule numbers
cited in the decision and order may have changed after the effective date of the
decision and order.

H.

- R12-15-716. Physical Availability

A. The volume of a proposed source of water that is physically available to an applicant
for a determination of assured water supply or a determination of adequate water
supply is the amount determined by the Director to be physically available pursuant
to subsections (B) through @3(M) of this Section. 4

If the proposed source is groundwater, the applicant shall submit a hydrologic study,
using a method of analysis approved by the Dlrector that accurately describes the
hydrology of the affected area. Except as provided in subsection (D) of this Section,
the Director shall determine that the proposed volume of groundwater will be
physically available for the proposed use if both of the following apply

1. The groundwater will be withdrawn as follows:

a. Except as provided in subsection (B)(1)(b) of this Section, from wells owned
by the applicant or the proposed municipal provider that are located within the
service area of the applicant or the proposed municipal provider or from
proposed wells that the Director determines are likely to be constructed for
future uses of the apphcant or ] yposed municipal provider.

b. If the application is for a dry evelopment, from wells that the Director
determines are likely to be construgted on individual lots.

2. Except as-provided in subsection (C).of.this Section, the groundwater will be
withdrawn from depths that do not exceed the applicable maximum 100-year
depth-to-static water level according to the following:

Maximum
100-year
depth-to-static
water level

_Type and location of
development

a. Developments in Phoeﬁix,
Tucson, or Prescott AMAs,
except dry lot developments

1000 feet below
land
surface

b. Developments in Pinal| 1100 feet below
AMA, except dry lot|land
developments surface

c¢. Developments outside | 1200 feet below
AMAs, except dry lot|land
developments surface
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d. Dry lot developments land

400 feet below

surface

3. The Director shall calculate the projected 100-year depth-to-static water level by
adding the following for the area where groundwater withdrawals are proposed to

occur:

a. The depth-to-static water level on the date of application.

b. The projected declines caused by existing uses, using the projected decline in
the 100-year depth-to-static water level during the 100-year period after the
date of application, calculated using records. df declines for the maximum
period of time for which records are available up to 25 calendar years before

S

the date of application. If evidence is, prOVIéed to the Director of likely

changes in pumpage patterns and aqu1fer conditions, as opposed to those

patterns and conditions occurri 1%hlstorlcally, the Director may determine
t

projected declines using a model

her than evidence of past declmes

c. The projected decline in the depth-to-static water level during the 100-year
period after the date of application, calculated by adding the projected decline
from each of the following that are not accounted for in subsection (B)(3)(b)
of this Section:

1.

11.

v,

_stored waterj-agd o

The estimated water demand of issued certlﬁcates and water reports that
will be met with groundwater or stored waterrecovered outside the area of
impact of the stored water,’ got including the demand of subdivided lots
included in abandened plats;

The estimated water demand of ¢designations that will be met with
groundwater or stored water rccovered outside the area of impact of the
The groundwate;r reserved for developments for which the Director has
issued an analysis pursuant to R12-15-703 or R12-15-712-_; and

The water demand of recorded lots that are not accounted for in

subsections (€)(i). (€)(ii) and (c)(iii) of this Section.

d. For withdrawalg that are proposed to occur in a transportation basin or sub-
basin, the projected decline shall include any transportation volume not

accounted for in subsection (B)3)(b) or (B)(3)(c) of this Section and not

included in the application, to which all of the following apply:
i. The person authorized to withdraw the transportation volume has notified

the Director in writing of the points of withdrawal;

ii__The points of withdrawal for the transportation volume are either existing

iii.

wells or proposed wells that the Director determines are likely to be

constructed;
The points of withdrawal for the transportation volume comply with any

1v.

requirements regarding the location of the points of withdrawal as set forth

in A.R.S. Title 45, Chapter 2. Article 8.1;
The person authorized to withdraw the transportation volume owns or

leases the land on which the points of withdrawal are located: and
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v. The transportation volume has an earlier priority date than any
transportation volume included in the application. Priority under this
subsection shall be determined pursuant to subsection (L) of this Section.

&-¢. The projected decline in depth-to-static water level that the Director
projects will result from the applicant’s proposed use over a 100-year period.

C. The Director shat may lower the maximum 100-year depth-to-static water level

requirement specified in subsection (B)(2) of this Section for an applicant seeking a
determination of adequate water supply if the groundwater will be withdrawn in a
hard rock aquifer and the applicant demonstrates both of the following:

1. Groundwater is available at the lower depth; and ,

2. The applicant has the financial capability to obtain the groundwater at the lower
depth, according to the criteria in R12-15-720. :

. If the proposed source is groundwater that will be withdrawn from a groundwater

basin outside an AMA and transported into an AMA the Direetor shall determine that

the proposed volume of groundwater will be physi%ally available if both of the
following apply:

1. The groundwater will be withdrawn from wells owned by the applicant or the
proposed municipal provider or from proposed wells that the Director determines
are likely to be constructed for the future uses of the applicant or the proposed
municipal provider.

2. Withdrawal of the groundwater will comply with any depth-to-static water level
criteria, decline rate criteria, and volume limitation criteria prescribed by statute.
If there are no applicable depth-tosstatic water level criteria prescribed by statute,
withdrawal of the groundwater shall comply with the depth-to-static water level
criteria in subsection (B)(2) of this §éction. i

- Subject to subsection €=}(M) of this Section, if the proposed source of water is
surface water; other than CAP water, or Colorado River water, the Director shall
determine the annual volume of water that is physically available for the proposed
use, taking into consideration the priority date of the right or claim, by calculating
120% of the firm yield of the proposed source at the point of diversion as limited by
the capacity of the diversion works; except that if the applicant demonstrates that an
alternative source of water wili be physically available during times of shortage in the
proposed surface water supply, the Director shall determine the annual volume of
water available by calculating 100% of the median flow of the proposed source at the
point of diversion as Jimited by the capacity of the diversion works. The Director
shall determine the firm yield or median flow as follows:

1. By calculating the firm yield or median flow at the point of diversion based on at
least 20 calendar years of flow records from the point of diversion, unless 20
calendar years of records are unavailable and the Director determines that a
shorter period of record provides information necessary to determine the firm
yield or median flow; or

2. By calculating the firm yield or median flow at the point of diversion using a
hydrologic model that projects the firm yield or median flow, taking into account
at least 20 calendar years of historic river flows, changes in reservoir storage
facilities, and projected changes in water demand. The yield available to any
applicant may be composed of rights to stored water, direct diversion, or normal
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flow rights. If the permit for the water right was issued less than five years before
the date of application, the Director shall require the applicant to submit evidence,
as applicable, in accordance with this subsection.

F. Subject to subsection ¢E}M) of this Section, if the proposed source of water 1s CAP
water, the Director shall determine the annual volume of water that is physically
available for the proposed use as follows:

1.

If the applicant or the proposed municipal provider has a non-declining, long-term
municipal and industrial subcontract for CAP water, calculate 100% of the annual
amount of water established in the subcontract.

If the applicant has a lease for Indian priority CAP water calculate 100% of the

annual amount of water established in the lease.

If the applicant has a subcontract for CAP water other than a non—declmmg, long-

term municipal and industrial subcontract or ise for Indian priority CAP

water:

a. If the applicant submits evidence of sufficient backup water supplies,
calculate 100% of the annual amountof water established in the subcontract.
The applicant may establish backup ‘water supphes by one or more of the
following: ,

i. A drought response plan;

ii. Long-term storage credits;

iii. A contract for water with amulti-county water conservation district; or

iv. Evidence of other backup supplies that are physxcally, continuously, and
legally available.

b. If the applicant does not submit evidence of sufficient backup water supplies
pursuant to sabsection (F)(3)(a) of this Section, calculate the percentage of the
annual amount of water established in the subcontract that reasonably reflects
the reliability of the applicant’s CAP water supply.

G. Subject to subsection g=)(M) of this Section, if the proposed source of water is
Colorado River water, the Director sha.ll determine the annual volume of water that is
physically available for the proposed use as follows:

1.

If the priority of the contraet for Colorado River water provides reliability equal
to or better than CAP municipal and industrial water, calculate 100% of the
annual amount of water established in the contract.

If the comtract for Colorado River water provides reliability that is less than CAP

municipal and industrial water:

a. If the applicant submits evidence of sufficient backup water supplies,
calculate 100% of the annual amount of water in the contract. The applicant
may establish backup water supplies by one or more of the following:

1. A drought response plan;

ii. Long-term storage credits;

iii. A contract for water with a multi-county water conservation district; or

iv. Evidence of other backup supplies that are physically, continuously, and
legally available.

b. If the applicant does not submit evidence of sufficient backup water supplies
pursuant to subsection (G)(2)(a) of this Section, calculate the percentage of
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the annual amount of water established in the contract that reasonably reflects
the reliability of the applicant’s Colorado River water supply.

H. Subject to subsection (I) of this Section, if the proposed source of water is effluent,
the Director shall determine the annual volume of water that will be physically
available by evaluating the current, metered production or the projected production of
effluent. The volume of effluent that is physically available shall not include the
following:

1. If the effluent will be delivered directly from a wastewater treatment plant, the:
volume of effluent that exceeds the applicant’s estimated water demand that will
be met with effluent; and \

2. The volume of effluent that does not comply with any applicable water quality
requirements for the proposed use of the effluent. .

I. If the proposed source of water is stored water to be recovered from recovery wells,
the Director shall determine the volume of water that is physically available for the
proposed use as follows:

1. If the stored water is represented by long-term storage credits in existence on the
date of application, the amount that is physically available is the amount that may
be recovered pursuant to the credits in a manner cons:stent with A.R. S. Title 45,
Chapter 3.1, subject to subsection (I)(3) of this Section.

2. If the applicant proposes to use long-term storage credits that do not exist on the
date of application or recover stored water on an annual basis pursuant to A.R.S. §
45-851.01, the Director shall evaluate the following in-determining whether to
include the proposed credits or the water proposed to be stored and recovered
annually in the amount of water that is physically available for the applicant’s
proposed use: o =
a. The termsof a contragt to obtain water to store in a storage facility;

b. The physical, continuous, and legal ayailability of the water proposed to be

stored; ;
c. Thepresence of an ex1stmg storage facility that will be available for use for
 the proposed storage;

d. The existence of all required permits of an adequate duration; and
e. Whether recovery of the stored water will comply with subsection (I)(3) of
this Section.

3. If the applicant proposes to recover the stored water from recovery wells located
outside the area of impact of storage, the stored water will be considered
physically avallable only if sufficient water exists for the withdrawals consistent
with both of the following:

a. The maximum 100-year depth-to-static water level requirements established
in subsection (B)(2) of this Section; and

b. Any criteria for the withdrawals prescribed in the management plan in effect
at the time of the application.

J. If the applicant will obtain the source of water through a water exchange agreement,
the Director shall determine that the water is physically available for the proposed use
if the applicant submits evidence that the source of water the applicant or the
applicant’s customers will use will be physically available in accordance with the
terms of this Section.
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K. In the case of two or more pending, conflicting, complete and correct applications for
determinations of assured water supply or determinations of adequate water supply,
the Director shall give priority to the application with the earliest priority date. The
priority date of an application for a determination of assured water supply or
determination of adequate water supply shall be the date that a complete and correct
application is filed with the Director. The Director shall consider an application
complete and correct if it contains all the information required and the Director
verifies that the information is accurate.

L. The Director shall assign a priority date to transportation volumes, as follows:

1. For transportation volumes authorized pursuant to A. R S. § 45-552(A). the

priority date shall be as follows:
a. For a city that purchased land before January 1. 1988 in the McMullen valley

groundwater basin, or a city, town or private water company that purchased

any of the land from that city, the priority date shall be September 21, 1991.
b. For a person, other than a city described i in subsection (L)(1)(a) of this section,

who purchased land before January 1. 1988 in the MeMullen valley

oundwater basin and in the same county as an adjacent initial AMA

including that person’s successor in interest as defined in A.R. S. § 45-552(D

or a city, town or private water company that purchased any of the land from
that person or that person’ S successor in interest, the priority date shall be July
17,1994,

2. For transportation volumes authonzed pursuant A.R.S. § 45-553(A). the priority
date shall be the date this state or a political subdivision of this state notifies the
director in writing of the proposed _pomt of w1thdrawal and proposed amount of
withdrawal.

._For transportation volu es authorized pursuant to A.R.S. § 45-554(B) or (C), the

priority date s hall be the date this state or a political subdivision of this state

notifies the director in writing of the pr@osed point of withdrawal and submits all

the information required by the director to allow the director to determine the
amount of groundwater mat may be withdrawn for transportation pursuant to the

§tatute
4. For transportation volumes authonzed pursuant to A.R.S. § 45-555, the priority
date shall be as follows:

a. For transportation volumes pursuant to A.R.S. § 45-555(A), the priority date
shall be the date the city or town notifies the director in writing of the
proposed point of withdrawal and submits all the information required by the
director to allow the director to determine the amount of groundwater that
may be withdrawn for transportation pursuant to the statute.

b. For transportation volumes pursuant to A.R.S. § 45-555(E). the priority date

shall be September 21, 1991.
=M. For a certificate applicant that proposes to use surface water, the Director shall

determine that the proposed source is physically available only if the applicant
demonstrates one of the following:

1. The land that is the subject of the application is a member land of the CAGRD.

2. The applicant has independently obtained the surface water supply.
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3. The proposed municipal provider would satisfy the criteria in R12-15-722 if the
municipal provider were subject to those requirements.

R12-15-717. Continuous Availability

A. The Director shall determine that an applicant will have sufficient supplies of water
that will be continuously available for 100 years if the applicant submits sufficient
evidence that adequate delivery, storage, and treatment works will be in place in a
timely manner to make the water available to the applicant or the applicant’s
customers for 100 years and the applicant meets any applicable requirements in
subsections (B) through (G) of this Section.

B. If the proposed source of water is—groundwater will be wnthdrawn from a well, the
applicant shall demonstrate that wells of a sufficient capagity will be constructed in a
timely manner to serve the proposed uses on a continuous basis for 100 years.

C. If the proposed source of water is surface water her than CAP water or Colorado
River water, the applicant shall demonstrate (.h a continuous supply will exist

because of one or more of the following: . &
1. The projected volume to be diverted ﬁ'om the source is perennial at the point of
diversion;

2. Adequate storage facilities will be available to the apphcant ina tlmely manner to
store water for use when a volume of surface water is not available at the point of
diversion to satisfy the applicant’s.water demands;

3. The applicant has presented evidence of supplies of other sources of water that the
Director has determined will be physically, continuously, and legally available to
supplement the apphcant ] propos%

 surface water supplies; or

5: 4. The applicant has submitted a drought response plan that the Director has
determined will conserve or augment a volume of water equal to the volume of
water that is subject to drought.

D. If the proposed source of water is £AP water or Colorado River water, the applicant
shall demonstrate that a contlnuous supply is available because of one or more of the
following:

1. Adequate storage facilities will be available to the applicant in a timely manner to
store water when a volume of CAP water or Colorado River water is not available
to meet the applicant’s water demands;

2. The applicant has presented evidence of supplies of other sources of water that the
Director has determined will be physically, continuously, and legally available to
the applicant to supplement the proposed CAP water or Colorado River water
supplies; or

3. The applicant has submitted a drought response plan that the Director has
determined will conserve or augment a volume of water equal to the volume
subject to drought.

E. If the proposed source of water is effluent, the applicant shall demonstrate that the
capability to use the effluent to meet the demands of the proposed use will not be
affected by any fluctuations in the supply of the effluent.
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G—F. If an applicant will obtain the source of water through a water exchange
agreement, the applicant shall demonstrate that the source of water the applicant or
the applicant’s customers will use will be continuously available in accordance with
the terms of this Section.

R12-15-718. Legal Availability
A. The Director shall determine that an applicant will have sufﬁment supplies of water

B.

that will be legally available for at least 100 years if thc apphcant submits all of the

applicable information required by this Section. =~

If the applicant is an applicant for a certificate, of a water repon or an analysis, the

applicant shall submit the following, as applicable: .

1. A Notice of Intent to Serve agreementy between the owner of the land to be
included in the subdivision and the proposed rhunicipal provider, -stating the
proposed municipal provider’s intent to serve the subdivision,

2. If the proposed municipal provider is a city or town, evidence 1ndlcat1ng that the
proposed subdivision is located within the incorporated limits of the city or town
or evidence of the legal right of the city or town to serve water to the subdivision
outside the city or town’s incorporated limits; e

3. If the proposed municipal provider is a smal taxing d1stnct established pursuant

to A.R.S. Title 48, evidence that thgsubdmsmn s located within the area that the
district is legally-authorized to serveior

3-4. If the proposed municipal prov1@; 1S a private water company, one of the
following:#

a. Evidence that the proposed municipal provider has a certificate of
convenience and necessity approved by the Asizona-Corporation-Commission

“ACC and the subdivision is located within the geographic area described in
the certificate of convenience and necessity or any other area in which the
Ameﬂﬂ-@éwpemﬂen—&)m ACC authorizes the private water company
to serve water;

b. Evidence that t.he proposed municipal provider has an order preliminary
issued by the Arizena—Cerporation—Commission ACC authorizing the
municipal pmv1der to provide water service and the proposed subdivision is
located within the area described in the order preliminary; or

¢. Evidence that the proposed municipal provider is not a public service
corporation regulated by the Arizena-Corperation-Commission: ACC.

If the applicant is a private water company applying for a designation, the applicant
shall submit evidence that the applicant has a certificate of convenience and necessity

approved by the Arizena-Corporation-Commission ACC, or has been issued an order
preliminary by the Asizona—Cerporation—Commission ACC for a certificate of

convenience and necessity, authorizing the applicant to serve the proposed use.
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D. If a proposed source of water is groundwater to be withdrawn within an AMA, the
applicant shall submit evidence that the applicant or the proposed municipal provider
has one or more of the following:

1.
2.

3.

A service area right;

An applicable non-irrigation grandfathered right to withdraw groundwater, in an
amount sufficient to serve the proposed use; or

A pending notice of intent to establish a new service area and all of the following

apply:
a. The notice of intent to establish a new service area identifies the proposed
subdivision,

b. The applicant, e the proposed municipal provider,or a previous certificate
holder has obtained a permit for any new wells usui to establish the service
area right, ,

c. The proposed municipal provider has obtamed a water nght or recovery well
permit to establish the service area right, and.

d. The water right is of sufficient volume and duration to meet the estimated
water demand of the proposed subd1v151on until the antlc:pated date of
issuance of a service area right. '

E. If a proposed source of water is surface water other than CAP water or Colorado
River water:

1.

The applicant shall submit ev1dem.e that the apphcant or the proposed municipal
provider has a certificated surface water right, decreed water right, or a pre-1919
claim for the proposed source. If the applicant or the proposed municipal provider
does not hold a surface water right-or ¢laim, but will receive water pursuant to a
water right or claim that is appurtenant to the land that is the subject of the
application, the applicant shall subm’; evidence of the water right or claim and
evidence that the water right or claim rhay neither be legally withheld nor severed
and transferred by the right holder or claimant.

If the certificated surface water right or decreed water right pre-dates the date of
application by at least five years, or the applicant submits a pre-1919 claim, the

. applicant shall submit one of the following:
~a. Evidence that the surface water supply has been used pursuant to the

- applicable water right or claim within the five years before the date of

application;

b. Evidence that 35:§0urt has determined that the right has not been abandoned; or

c. Evidence that the non-use would not have resulted in an abandonment of the
right pursuant to A.R.S. § 45-189.

The Director shall determine that the volume of water that is legally available

pursuant to a certificated surface water right, a decreed water right, or a pre-1919

claim is equal to the face value of the right or claim. If the right or claim is

subsequently adjudicated, the Director shall determine the volume of water that is

legally available based on the adjudicated amount of water.

F. Subject to subsections (M) and (N) of this Section, if a proposed source of water is
CAP water, the applicant shall submit evidence that the applicant or the proposed
municipal provider has entered into a subcontract with a multi-county water
conservation district for the proposed volume of CAP water. The Director shall
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presume that a 50-year long-term, non-declining municipal and industrial subcontract
is sufficient evidence of the legal availability of the volume of CAP water specified in
the subcontract for 100 calendar years.
. Subject to subsections (M) and (N) of this Section, if a proposed source of water is
Colorado River water, the applicant shall submit evidence of one of the following;
1. The applicant or the proposed municipal provider has a contract with the United
States Secretary of the Interior for the proposed supply; or
2. The applicant has obtained an allocation of Colorado River water from an entity
to which all of the following apply:
a. The entity holds a contract for Colorado River water Wlth the United States
- Secretary of the Interior; ;
b. The entity provides Colorado River water to the proposed mun1c1pa1 provider;
c. The entity has allocated a sufficient volume of the Colorado River water to the
subdivision; and
d. The area that the entity may serve, described in the contract with the United
States Secretary of the Interior, includes the subdivision.
. If a proposed source of water is effluent, the apphcan% shall submit evidence that the
applicant or the proposed municipal provider has the lcga} right to use the effluent.
If the applicant will obtain a proposed source of water through a written contract
other than a water exchange agreement, a contract between a certificate applicant and
the municipal provider proposed to serve the applicant, a contract with the United
States Secretary of the Interior for»Colorado River water; or a subcontract with a
multi-county water conservation district, the. applicant shall submit evidence that the
person providing the water under the comtract has a ‘legal right to the water in
accordance with the terms of this Section and that the terms of the contract will
ensure that the proposed source of water.will be delivered to the applicant or to the
proposed subdivision. The Director shall determine the term of years for which the
proposed source of water is legally available based on the term of years remaining in
the contract. The Director shall determine the quantity of water legally available
based.on the volume established in the contract.
. If the applicant will obtain @ proposed source of water through a water exchange
agreement, the applicant shall submit evidence that the water exchange agreement
satisfies the requirements of A'R.S. Title 45, Chapter 4.
. If the Director can determine the proposed source of water to be physically and
continuously available. only because of the use of storage facilities by the applicant or
by the proposed municipal provider, the applicant shall submit evidence of the
applicant’s or the proposed municipal provider’s legal right to store water in the
storage facilities.
. If the applicant proposes to use long-term storage credits, the applicant shall submit
evidence that the applicant or the proposed municipal provider has the legal right to
use the credits under A.R.S. Title 45, Chapter 3.1.
. If a proposed supply of water is Colorado River water or CAP water leased from an
Indian community, the applicant shall submit evidence that the water leased has a
priority equal to or higher than CAP municipal and industrial water, evidence that the
Indian community is expressly authorized by an Act of Congress to lease the water
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for use off Indian community lands, evidence of the lease, and evidence of one of the
following:

1.

2.

N. If the Director previously determined
from an Indian community was legall

The proposed water supply is available under the lease for at least 100 years from
any time during the year in which the applicant submits the application.
The term of the lease has less than 100 years remaining in the year in which the
applicant submits the application and a supplemental water supply, together with
the leased water, provides a 100-year water supply. The applicant shall
demonstrate that the supplemental water supply is physically, continuously, and
legally available and, if such supplemental supply is groundwater, that use of the
groundwater is consistent with the management goal of the AMA. If the
supplemental supply is water recovered through the use of long-term storage
credits, the applicant shall also submit the following, as applicable:

a. If the applicant is to use the long-term storage credits before the beginning of
the lease term, evidence that the applicant or the proposed municipal provider
has obtained a recovery well permit that allows the applicant or the proposed
municipal provider to recover water pursuant to the long-term atorage credits;
or

b. If the long-term storage credits will be mmed in the future, ev1dcnce that the
applicant or the proposed municipal provider will accrue the long-term storage
credits within 20 years after the effective date of the designation, certificate,
or water report by storing ‘the water under an issued water storage permit at a
permitted storage facility and that mo more than 20 years of the applicant’s
supplemental water supply will be provided by the long-term storage credits.

at Colorado River water or CAP water leased

available to a designated provider for 100

years, the Director shall determine that the designated provider continues to have a
legally available supply of water for 100 years for the annual amount of water

available under the lease if:
1.

2.

The lease has at least SO years remai ng in its term or the lease has at least 40
years remaining in its term and the designated provider submits evidence to the

- Director of active and ongomé, negotiations with the Indian community to renew

or re-negotiate the lease; and

One of the following apphés

a. No more than 15% of the total water supplies that the designated provider
establishes as physically, continuously, and legally available during any year
are obtained through leases with Indian communities;

b. Groundwater will be physically, continuously, and legally available to the
designated provider at the end of the lease term to substitute for the leased
water for the remainder of the 100-year period, and the projected use of
groundwater is consistent with the management goal of the AMA. For
purposes of this subsection, the designated provider may demonstrate that the
proposed use is consistent with the management goal by entering into a
written agreement with the Director under which the designated provider
agrees to replace through replenishment or underground storage any
groundwater used at the end of the lease term if groundwater use is not
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consistent with the management goal. The written agreement shall provide
that specific performance is the only remedy in the event of default;

¢. A non-groundwater source of water will be physically, continuously, and
legally available at the end of the lease term to substitute for the leased water
for the remainder of the 100-year period; or

d. The designated provider’s governing board or council submits a resolution
requesting that the designated provider be allowed to increase its projected use
of Indian lease water from 15%, as allowed by subsection (N)(2)(a) of this

Section, to 20%, and the Director finds that all of the following apply:

i. No more than 20% of the total water supplies that the designated provider
establishes as physically, continuously, and legally ayailable during any
year are obtained through leases with Indian communities;

ii. No more than 15% of the total water supplies that the designated provider
establishes as physically, continuously, and legally available during any
year are obtained through any single lease with an Indian community; and

iii. The designated provider does not meet the requlrements of subsectlons
(N)(2)(a), (b), or (c) of this SELtIOB T

R12-15-724. Phoenix AMA Calculation of Groundwater Allowance and
Extinguishment Credits

A. The Director shall calculate the groundwater allowance for a certificate or designation

in the Phoenix AMA as follows: '

1. If the application is for a certific

the table below by the annua

e, multiply the applicable allocation factor in
timated water demand for the proposed

subdivision.
MANAGEMENT ‘ALLOCATION
‘ PERIOD E&tTQR
Fourth B . 2
Fifth r 4 1
After Fifth 0

2. If the application is for a designation and the applicant provided water to its
customers prior to February 7, 1995, multiply 7.5 by the total volume of water
provided by the applicant to its customers from any source during calendar year
1994, consistent with the municipal conservation requirements established for the
applicant pursuant to Section 5-103(A)(1) of the Second Management Plan for the
Phoenix AMA.

3. If the application is for a designation and the applicant commenced providing
water to its customers on or after February 7, 1995, the applicant’s groundwater
allowance is zero acre-feet.
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4. For each calendar year of a designation, the Director shall calculate the volume of

1.

incidental recharge for a designated provider within the Phoenix AMA and add
that volume to the designated provider’s groundwater allowance. The Director
shall calculate the volume of incidental recharge by multiplying the provider’s
total water use from any source in the previous calendar year by the standard
incidental recharge factor of 4%. A designated provider may apply for a variance

from the standard incidental recharge factor as—previded—n—ARS—§—45-
566-0HEYD- by submitting a hydrologic study demonstrating, to the satisfaction
of the Director, that the ratio of the average annual amount of incidental recharge

expected to be attributable to the designated provider during the management
period to the average annual amount of water expected to be withdrawn, diverted

or received for delivery by the designated provider ‘for use within its service area
during the management period is different than 4%. The hydrologic study shall

include the amount of water withdrawn, dlverted or received for delivery by the
designated provider for use within its serv19§ gca “during each of the preceding

five years and the amount of incident “fecharge that was attributable to the

designated provider during each of thog years. 'The Director may establish a
dlfferent 1nc1dental recharge factor for the demg,nated pr0v1der i-theprovider

demonstration. .
B. The Director shall caleulate the extin ent credits for the extinguishment of a
grandfathered right in the Phoenix AMA @ follows:

For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the
number of acre-feet indicated on the certificate by the difference between 2025
and the calendar year of extinguishment.

For the cxtmgmshment of all or part of an irrigation grandfathered right, or all or

_ part of a type 1 non- 1mgat10n grandfathered right, multiply 1.5 acre- -feet per acre

by the number of irrigation acres associated with the extinguished irrigation

grandfathered right or the number of acres to which the extinguished type 1 non-

irrigation grandfathered right is appurtenant, and then multiply the product by the
difference between 2025 and the calendar year of extinguishment, except that:

a. If only a pertion of an irrigation grandfathered right or a type 1 non-irrigation
grandfathcred right is extinguished, the Director shall include in the
calculation only those acres associated with the portion of the right that is
extinguished; and

b. If an extinguished irrigation grandfathered right has a debit balance in the
corresponding flexibility account established under A.R.S. § 45-467, the
Director shall subtract the amount of the debit from the amount of the
extinguishment.

R12-15-727. Tucson AMA Calculation of Groundwater Allowance and

Extinguishment Credits
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A. The Director shall calculate the groundwater allowance for a certificate or designation
in the Tucson AMA as follows:

1.

If the application is for a certificate, multiply the applicable allocation factor in
the table below by the annual estimated water demand for the proposed
subdivision.

MANAGEMENT ALLOCATION
PERIOD FACTOR

Third 8

Fourth 4

Fifth 2

After Fifth 0

2. If the application is for a designation and the applncant prov1dcd water to its

customers before February 7, 1995, multiply 15 by the total volume of water
provided by the applicant to dits customers from any source during calendar year
1994, consistent with the munigipal conservation requirements established for the
applicant pursuant to Section 5- IOS(A)(U of the Second Management Plan for the
Tucson AMA. %
If the application is for a design
water to its customers on or after
allowance is zero acre-feet. %

For each calendar year of the designation, the Director shall calculate the volume
of incidental recharge for a.designated provider within the Tucson AMA and add
that volume to the designated provider’s groundwater allowance. The Director
shall calculate the volume of incidental recharge by multiplying the provider’s
total water use from any source in the previous calendar year by the standard

the apphcant commenced providing
ary 7, 1995, the applicant’s groundwater

%,

" incidental recharge factor of 4%. A designated provider may IR

from the standard incidental recharge factor as—previded—n—A-R-S—§—45-
566:0HE)H)- by submitting a hydrologic study demonstrating, to the satisfaction
of the Director., that the ratio of the average annual amount of incidental recharge

expected to be attributable to the designated provider during the management
period to the average annual amount of water expected to be withdrawn, diverted
or received for delivery by the designated provider for use within its service area

during the management period is different than 4%. The hydrologic study shall

include the amount of water withdrawn, diverted or received for delivery by the

designated provider for use within its service area during each of the preceding

five vears and the amount of incidental recharge that was attributable to the

designated provider during each of those years. The Director may establish a
dlfferent 1n01dental recharge factor for the demgnated prov1der +ﬂthe—pfe¥+d-ef
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demonstratlon
B. The Director shall calculate the extinguishment credits for the extinguishment of a
grandfathered right in the Tucson AMA as follows:

1. For the extinguishment of a type 2 non-irrigation grandfathered right, multiply the
number of acre-feet indicated on the certificate by the difference between 2025
and the calendar year of extinguishment.

2. For the extinguishment of all or part of an irrigation grandfathered right, or all or
part of a type 1 non-irrigation grandfathered right, multzply 1.5 acre-feet per acre
by the number of irrigation acres associated with the extinguished irrigation
grandfathered right or the number of acres to which the extinguished type 1 non-
irrigation grandfathered right is appurtenant, and then multiply the product by the
difference between 2025 and the calendar year of extinguishment, except that:

a. If only a portion of an irrigation grandfathered right or a type 1 non-irrigation
grandfathered right is extinguished, the Director shall include in the
calculation only those acres associated w1th the portion of the right that is
extinguished; and

b. If an extinguished irrigation grandfathered nght has a debit balance in the
corresponding flexibility account established under A.R.S. § 45-467, the
Director shall subtract the amount of the dehtt from the amount of the
extinguishment. ~

R12-15-730. Assured and Adequate Water Supply Fees

A. With respect to an application listed in 'subsectlon (B) of this Section, the Director
shall accept or take actlon on the apphcatlon only upon payment of the applicable fee
as listed.

B. An apphcant shall pay the follomng fees, as a plicable:

APPLICATION ! FEE (§)

1. Certificate 3000.00 for the first

| 20 lots; 3.00 for
| each additional lot;
| maximum 5000.00

2. Assignment  of | None
certificate  issued © after
effective date of this
Section

3. Reissuance of | None
certificate issued after
effective date of this
Section, pursuant to R12-
15-704(G)
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4. Assignment  of
certificate issued before
effective date of this
Section, with or without
request for classification
as Type A certificate

250.00 for the first
20 lots; 0.50 for
each additional lot;
maximum 1000.00

5. Reissuance of
certificate issued before
effective date of this
Section, pursuant to R12-
15-704(G)

250.00 for the first
20 lots; 0.50 for
each additional lot;
maximum 1000.00

6. Classification as
Type A, for certificate
issued before the effective
date of this Section (not

250.00 for the first
20 lots; 0.50 for

each additional lot; |

maximum 1000.00#

included in assignment

application)

7. Material plat | 250.00

change review )

8. Designation  or | 1000.00 fo%%he first
modification of | 1000 acre-feet: 0.50

designation that includes;

evaluation of physical,
legal, and continuous
availability or consisteney
with management goal

V4

for each additieral
aere-foot; maximum
10,000.00

500,00

9. Modification  of

designation that does not 5

include evaluation of

physical, = legal, and|

continuous availability or

consistency with

management goal

10. Water repoﬁ% 900.00 for the first
20 lots; 2.00 for
each additional lot;
maximum 2000.00

11. Analysis 7500.00

12. Physical 5000.00

availability determination
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C. In addition to the fees listed above, the applicant shall pay the Department the
actual cost of mailing and/or publishing any legal notice required by statute.
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